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Reach of Social Media Sites
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My Favorite Workplace 
Tweet ...
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Why be Concerned
About Social Networking?

• Use by employees
– Employees may now communicate faster, to more 

people
– Broad reach 
– Speed
– Comments about workplace, supervisors, co-

workers, clients or customers
• Easy to hit send/post without thinking things 

through completely …
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Employee Privacy?
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So, Do Employees Have an 
Expectation of Privacy for 

Their Personal Social Media 
Accounts?
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Potentially Applicable Laws

• Electronic Communications Privacy Act
• Stored Communications Act
• Computer Fraud and Abuse Act
• Virginia Code § 40.1-28.7:5
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So What Does This Mean?

• No bright line rule
• Fact specific inquiry
• Language of company policy is instrumental 

to analysis
• Courts may also look at implementation and 

enforcement history
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Cyber Spying or Screening 
Applicants?
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Just Stupid ...
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Maybe Stupider …
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What If They Already 
Work for You?
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“Central Park Karen”
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Potential Social 
Media Risks
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Discrimination
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Harassment
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Retaliation
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Unfair Labor Practice Charges



kaufCAN.com



kaufCAN.com



kaufCAN.com



kaufCAN.com



kaufCAN.com

So, What Are Employers to Do 
in this New World of Rampant 

Social Media?



kaufCAN.com



kaufCAN.com



kaufCAN.com



kaufCAN.com

• Do not hesitate to ask employee to remove 
anything from a social networking site that 
might have detrimental impact on image of 
your organization

• Do not listen to arguments about First 
Amendment rights unless you are truly a 
“State Actor”
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Questions?
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Thank You!
Randy Sparks

rcsparks@kaufcan.com
(804) 771-5709
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